Approved For Releas P .
e 2002/04/01 : CIA-RDP¢
| /101 : CIA RDP§.2800697R000300040041-8

UNITED MATIONS

PROVISICNAL
For particinants only.

A/coi\i'F.ez/c.e/SR.hs

THIRD COMFERENCE 0 st 297

1

ON THE LiW OF THESEA C onroman mHGLISH

y mm DU | N—
Second Session

SLCOND COMMITTED
'IPROVISIONAL SUMMARY RECORD OF THE FORTY»THIRD MEETING

Held at the Parque Central, CaracasS,
‘on Friday, 23 fugust 197k, at 11 a.m.

' Ghairman: My, AGUILAR o Venezuele
Repporteur: pr. NAWDAN SR - S

o Orgahiiaﬁion of work

Consideration of subjects and igsues and related itemsi introduction
of draft proposals (continued) - '

Corrections 1o this record should be submitted in one of the four working languages
(English, French, Russian or Spanish)s preferably in the same language &8 the text to
which they refer. Corrections should be sent in quedruplicate within fifteen working
days to the Chief of the official Records Fditing Section, Department of Conference
Services, room .LX~2332, United Nations, New York N.Y. 10017, USA, and also incorporated
in one copy of the record. ‘

i AB THIS RECORD WAS DISTRIBUTED ON 27 AUGUST 1974, THE TIME-LIMIT FOR CORRECTTIONS
WiLl BE 18 SEPTEMBER 19Tk, ' . T '

The co-operation of participants in strictly obééf%iﬁg fhis'éiﬁéilﬁmit would de
greatly apprifiated. - - :

roved
pp For Release 2002/04/01 : CIA-RDP82$00697R0003000‘40‘041 8

C"shhg /ao-



Approved For Release 2002/04/01 : CIA-RDP82S00697R000300040041-8
‘A/CONF,62/C.2/SR. 43

¥nglish
Page 2

ORGANIZATION OF WORK

The CHAIRMAN reminded members that at the 9th infofmal meeting of the
Cqmmittee, on 15 August 1974, the Committee had approved the @roposal oﬁ the
organization of worlk, whath.he,had.sutmitied. for.its. consideration on-behals of the
Officers. The proposal, as adopted, was as follows:

1. Priority would be given to the completion of the first stage of the
Committee's work, namely, the consideration of the informal working papers which had
yet to be discussed and their possible revision.'

2. Simultaneously, whenever time was availab;e,'the Conmittee would undertake a
second reading of the items allocated to it, whiéﬁ‘wbuld be regrouped as follows:
Group I: item 2 (territorial sea); item 4 (straits used for international navigation);
item 16 (archipelagos); and item 3 (contiguous zome). Item 17 (enclosed and
semi-enclosed seas), item 18 (artificial islands and installations), and item 19
(régime of islands) could also be discussed in so far as they related to the other
items included in the group. Group II: item 5 (continental shelf); item 6 (exclusive
ecchomic zone); item 7 (coastal State preferential rights or other non-exclusive
Jurlsdlctlon over resources beyond the territorial sea); item 10 (rights and interests
of shelf-locked States and States with narrow shelves or short ‘coastlines); and
item 11 (rights and interests of States with broad shelves). Item 9 (land-locked
countries), item 17 (enclosed and semi-enclosed seas), item 18 (artificial islands and
installations), and item 19 (régime of islands) could also be discussed in so far as
they related to the other items included in the group. vroup III: item 8 (high seas)
and item 24 (transmission from the high seas). Item 18 (artificial islands and
1nstallat10ns) and item 19 (régime of islands) could also be dlscussed in so far as
they related to the other items included in the group.

3. The aim of the second readlng was to reduce, as far as p0551ble, the number
pf alternap;ve fprmulatlops 1n +the worklng”papers. ;Consequently, discussions should
therefore be focused on differences of substance, not on questions of drafting, except
where new wording could help to combine alternative formulations. : _

L, There would be an opportﬁnity for delegations to introduce proposals in
formal meetihgs of the Committee. It was to be hoped that those new proposals would be
primarily designed to consolidate:fexts and thus reduce the number of wvariants.
However, most of A provedtliF mRéleasee2002/01161e GMURDPRE280PFIFR0OGB0804DASdral meetings.
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CONSTIDERATION OF SUBJECTS AND ISSUES AND EXI VD xum TNURODUCTIUN OF lmAFT PROFOSALS
(A/CONF.62/C.2/L.U5/Rev. 1, L. 60, L. 65, L.67, L.68, L.69, L.71 and Add.l, L.72 and L.Th)

(contlnund)

Mr. GALINDO POHL (1 Salvaedor) introduced two documents submitted by his

delegation, namely, a working paper on the exclusive economic zone (A/CONF.62/C. 2/1.60)
and a working paper on the high seas (A/CONF.62/C.2/L.68). The purpose of those
documents was to determine the distinctive features of the two areas and to put forward
certain norms that might be embodied in the new régime of the high seas. His delegation
hoped that its proposals would be reflected in the revised versions of the working DPapers.

Where possible, the proposals submitted by his delegation malntalned the language
of the 1958 Conventions. Many of the rules embodied in the 1958 Convention on the
High Seas codified ancient customs and should be retained; but they needed to be brought
into line with other chapters of the convention embcdying the new régime. On the whole,
though, changes should be kept to the bare minimum in order to facilitate the drafting
of the future convention. : i

- As far as the exclusive economic zone was concerned, his delegation felt that the
following eléments should be inserted in the formulations already submitted concerning
the cheracteristics of that zone: other economic uses. of the waters, residual competences
and rights in favour of the coastal State, and the indication that the exclusive economic
zone was contiguous o the high scas. ' ' |

The econcmic zone had been conceived as an intermediate zone between the traditional
territorial sea aad the high seas. Its distinctive features must be clearly established,
“gnd to that end special attentlon must be paid to the elimination of any possible
‘confusion between the high seas and the economic zone. Thus, when indicating the limits
of the high seas, it would be appropriate to alter the lenguage of the 1958 Convention
- and to state that the high seas did not 1nclude the 1ntern91 waters, the terrltorlal ses,
or the exclusive economic zone of a State.
Similarly, adjustments were required to the rules concernlng the right of hot

pursuit. Such pursuit should be possible within the economic¢ zone of a State, mlght
‘be contlnued on the high seas, but must cease in the economic zone of the flag State or
of & third State. A modification of the rules elong those lines was necessary to

safeguard investments, installations end exploitation in the econocmic zone.

‘

/e

Approved For Release 2002/04/01 : CIA-RDP82S00697R000300040041-8




A7 ONT, TS e T )
'Engliih Approved For Release 2002/04/01 : CIA-RDP82S00697R000300040041-8
Page .

(Mr. Galindo Pohl, Ei Sulvador)

The 1958‘Conven3ion ph Fishing and Cdns“rvation of the Living Resources of the High
Seas reflccted the interests of a few individual States and should be revised in order
to safeguard the interests of all States without exception and, if possible, the ’
interests of the international community. Thus the final article in document
A/CONF.62/C.2/1.68 ~ which was not intended to prejudge the outcome of the work of the
Third Conference - provided that all States had the right to engage in fishing on the
.high seas and that all States had the duty to co-ordinate their activities to ensure the
'éonservation of the living resources in the high seas and the equitable participation

"in the utilizabion of such resources. It also laid down the obligation for all States
to co-opsrate in the organization of research studies and systems, the regulation of
fishing and ths prohibiticn of devices unsuited to the maintenance of the optimum
sustalnaoie yield of 11v*ng resources.

"‘His de"ﬂaulon considered that the vague mentinn of freedoms appearing in the second

paragravh of art1CLe 2 of the 1958 Convention ou th: High Seas should be replaced by
specific provisions enumerating all the freedoms allowsble undexr international law,
Thus document A/CONF.62/C. 2/L.68 referred not only to the four freedoms mentioned in
the 1958 Cuu»pnt .on but also to the freedom of sc1ent1flc research. Furthermore, his
delegation was willing to accommodate the 1nterysts of other delegations, although it
considered the five freedoms emumerated in artlcle 2 to be sufficient.

‘When the high seas had been subject to very flexible rules of international law,
the fuilure to'sgfqify 211 the freedoms had perlaps been justified. The truth of the
matfer was that ncthing or almost nothing had been prohibited and that for many years
the high seas had conchituited a privileged ares. However, the philosophy underlying the
new régime mugt be different, and ali the frecdoung cheuld be regulated in order to ensure
the orderly, rutional,and‘equltable use of the high deas in the contemporary world.
Regulation meant neither the disappearance nor the annihilation of freedom, but rather
order and the equitable accomzodation of the interests of the many users and beneficiaries,
according to the guiding principles of contemporary international relations, namely, the
Juridical equelity of all States, non-discrimination, reasonsble access to natural

resources and, the mcst recent principle, namely, international distributive Justice.

/oot

Approved For Release 2002/04/01 : CIA-RDP82S00697R000300040041-8



|

Approved For Release 2002/04/01 : CIA-RDP 2300697RM$3OBE4664¢.@/SR.l¢3
' English
} Page 5
(Mr. Galindo Pohl, El Salvador)

| Speaking in terms of polltlcal and jurldlcal sclence,_lt could be sald that the
freedoms of the high seas in the senge of complete freecdom of action represented the
natural state, but that the time had come for the world to mame the tran51tlon from the
natural state to that of 1nternat10nal olVlllzed society by means of & conventlon on
the new reglme of the hlgh geas. Thus freedoms in the sense of freedom of actlon would
be transformed into freedoms in the scnse of regulated powers, reflectlng co—operatlon
among ‘States and representlng the exerclse of an authorlty granted, protected and
safeguarded by the 1nternatlonal communlty -

' The tlme was ripe for a nevw reglme of the hlgh seas which took account of the it
realltles of the contemporary world. The process of revision had begun in 1958 w1th,
the Convenblon on Flshlng and Conserratlon of the Living Resources of the ngh Seas,
but llttle progress had yet been made ow1ng to the lack of robust means for applylng
the agreed norms effectlvely. Moreover, the Convention was permeated bJ the phllooophy
of confllctlng national 1nterests in open competition, whereas the new phllosophy called
7 for 1nter—Staie co~operatlon. Thus the hlgh seas would become an 1nternatlonal sea
whether or not the old name was 1nfused w1th new meanlng or was changed in order to
emphasize the separatlon between the past under the rule of freedom of action and .the
future under the rule of ratlonally regulated freedom.

The scientific and polltlcal theories which had made the hlgh seas a preserve
vhere the firstcomer could exploit the resources had been understandable when those
resources had been inexhaustidle. However, now that the hlgh seas were threatened by
_pollutlon, the depletlon of spec1es and activities prejud1c1al to the health and even
the survival of manklnd there was an urgent need for a new reglme governing their use
and exp101tatlon. It wee therefore necessary to ensure the co-ordlnatlon of the
activities of all States es an expre351on of their common 1nterest. It was elso high
time to recognize the 1nterests of all States and of the 1nternat10nal communlty, not
simply those of a few 1nd1v1dual States, bearing 1n mlnd that uncondltlonal freedoms and

lack of regulatlon served the interests of the strongest.
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Mr. ROUX (France) said that the draft article appearing in document

A/CONF. 62/C 2/L 7h was designed as a solution to the problem raised by the existence
of islands Whlch mlght benefit one State to the detriment of its adjacent or
opposite nelghbonrs. Some delegations found themselves in an 1mpasse because they
made a distinction between the rights a State could claim over ocean space as &
functlon of its soverelgnty over a part of a continent, as opposed to its sovereignty
over island terr;torles. Such a distinction was legally untenable' a territory
itself, be it continental or insular, had no right to & continental shelf or an '
economic zone; it was the State which possessed rights over the ocean space adjacent
to 1ts territory, and the foundation of those rights lay in the sovereignty whlch
it exerc1sed over the land. To establlsh a separate régime for islands would be'
o) eccept the erroneous notlon that s State's sovereignty could be different in
rature according to whether it was exercised over a continent or an island.
_ It was one thing to define the rights of States over the ocean space adaaccnt
to thelr territory, but it was something else to delimit the continental shelf or the
e“onomic‘zone of adjacent or opposite States and to take into account, in so doing,
the problems raised by the islands belonglng to one of the States. As long as that
difference was not perceived, islands would contlnue to be a source of controversy.

Fis delegation's draft article was designed to make the dlstlnctlon clear and
to show that the concerns of certain delegations could be satisfied without
jeopardizing one of the least controversial principles of international'lew_— the
1nd1v151b111ty of State sovereipgnty. , . |

Any con51deratlon of the problem of dellmltatlon muet take into account the great
diversity of geographlcal situations. The naturaJ conclu51on was that the 1dea of
a universal method must be rejected. Dellmltatnon was primarily a bilateral or
reglonal matter. A1l that should be done at the world level was to lay down - _
guldellnes for the negotlators. The one de0151ve factor was equity, a point made .
- by the Internatlonal Couyrt of Justlce 1n connex1on with the North Sea, Contlnental
Shelf Cases.

Mr. TREDINNICK (Bolivia), introducing the draft articlee on the ‘'‘regional

cconomic zone” (A/CONF.62/C.2/L.65) sponsored by his delegation and that of Paraguey
eaid that the innovatory terms "regional sovereignty” and “common heritage of the

region’ might appear strenge to some delegations. In time, however, it would be
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(Mr. Tredinnick, Bolivia)

reallzed that the only vay to achlevo Justice and equlty was to establish large
regional. economlc zones in which all the States of = reglon, especially the

land-locked countries, would co-operate fully.

Mr. SHEARER (Lesotho) said that his delegation had held consultations
with the delegations of other land-locked countrles and those consultations’ had led
to the amendments contained in document A/COVF 62/c.2/L.45/Rev.1. The révised
document differed from the original primarily in the deletion of the proposed
detalled article defining the legitimate interests of. the transit State.: .The sponsors
had agreed to drop that proposal because of the difficulties it 1nvolved for other
,delegatlons. That left one essential proposal, namely, the. inclusion of. air transport

among, the meang of transport deflned in the draft proposal submitted:to the .

VSeauBed Committee in 1973 (A/AC 138/93). The consequential omission of references
r'to bllateral and multllateral treaties on alr transport had also been retalned.
Furthermore, the sponsors had made it clear in the revision that only civil, or
non—mllltary, air transport was involved. , '

Provision I of Informal Vorking Paper No. 9, which was taken from the original
.:51x-Power draft submitted to the Sea-Bed Committee had no definition of. means of
tr&nsport. On the face of it, that trend would cover air transport, but his delegation
noted that the reflectlon of trends did not preclude subsequent drafting refinements
'Wthh might well reinstate the full text of the 1973 propesal. The fact that it
was Jntended to exclude such means of transport was, however, reflected, in the last
paragraph of provision IV, which maintained the superiority of existing air transport
agreements over the rlphto of free access and transit to snd from the sea.. The
‘ sponsors simply wished to restate their conviction that access to the sea was & special
right vhich could not be subordinated to a régime devised for more general: rlghts of
'tran51t by scheduled air services.

» The sponsors therefore believed that the trend evidenced by the revision of
document A/CONF,62/C.2/L.45 could be rei 1ected in Informsl Working Paper No. 9 by
inserting under prov131on IV an alternatlve B to the exlstlng single prov1s1on, whlch
would then become alternative A. The text of alternatlve A vould be identical to the
existing provision ekeept for the deletion of the third paragraph. That alternatlve

was & matter of substance and not merely of form, and the sponsors therefore requested

that it be shown Aprroyved For Release 2002/04/01 : CIA-RDP82500697R000300040041-8 /
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Mr. WISNOEMOERTI (Indomesia), introducing document A/CON..52/C.2/L.6T, said

that in describing the purpose and basic elements of the concept of an archipelagic

State, his delegation had always stressed the importance of the concept of
maintaining and safeguardlng the political unity and the territorial 1ntegr1ty of
archlpelaglc States, of which Indone51a was one. It was in that light that the draft
article should be construed. Whlle hlS delegaclon vas avere of the fact that the
main trends relating to that item had been rev1sed tw1ce, it hoped that the offlcera:

and the Committee would be able to take the draft artlcle 1nto account.

Mr. ARAIM (Iraq), introducing documents A/CONF 62/C.2/L.71 and Add.l, said
that artlcle 1 stressed the vital guestion of freedom of navigation through straits .
customarllj used for 1nternatlonal nav1gatlon and connecting two parts of the high seas.
A most vital element of the draft was the emphasis placed on the high seas, whether
thej'ﬁere open seas or semi-enclosed seas. There were States bordering on semi-enclcosed
seas'thet were part of the high seas; and those States had no access to other parts
of the high seas except through straits, Thus, freedom of.navigation in the -
semi-enclosed seas was necessary for the coastal States and the world community as
a whole.‘ :

His delegation had previously stated, both in plenary meeting and in the Committee,
‘ that in semi—enclosed seas all ceastal States should have equal'rights with respect to
the living resources of the area. They should co-operate through regional arrangements
for the conservation and exploitation of those living resources and in order to combat
and control marine pollution and to preserve the marine environment.

The draft contained a definition of semi-enclosed seas which constituted part of
the high seas, There were, three elements which should form the basis for that definition:
the semi-enclosed sea should be an 1nland sea; it should be surrounded by two or more -
States; it should be a corridor of the high seas between States.

His delegation believed that any ares of the sea which was beyond the l2-nautical-

mile zone and the internal waters of a State should be regarded as part of the high seas.

ir. PARSI (Irsn) said that the draft articles in document A/CONF.62/C.2/L.T2
had been submitted in order to assist the Committee in formulating the emerging
trends on item 17. It was preliminary'in nature and his delegation was open to
suggestions that would help to produece a more comprehensive text.
Approved For Release 2002/04/01 : CIA- RDP82$00697R000300040041 -8
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(Me. Parsi?_Iran)

The term "enclosed sea as defined in article I, paragraph (a), should not be _
confused w1th the term "closed sea'. An enclosed sea was not a fully closed sea such
a8 the Casplan Sea or the Aral Sea, whlch had no outlets to the open oceans. It was,
1nstead 8 small body of inland water, 'such as the Persian Gulf and the Baltlc Sea,
which had at least one outlet to the cpen sea. The term should therefore be used in the
strlctest sense and only in reference to small bodies of water euch as those he had
mentloned. ' o

The term seml-enclosed sea” as defined in article I, paragraph (t), could be
used in a broad sense to cover larger sea basins along the margins of the main ocean
basins, ‘more or less encloued by a land mass ~ whether contlnental or insular - and
with one or more narrow outlets to the oceans. Examples of that cabegory of seas
vere the Carlbbeen Sea and the Andaman Sea. There were a great number of enclosed or
bem1~enclosed seae,”éulfs and bays throughout the world, and some - like the Gulf of
S%t. Lawrence, the Gulf of Callfornla9 the Kara Sea, Hudson Bay and the Java—Flores«Banda
group - were bordercd by a 51ngle State. Others, such as the Sea of Okhotsk, the
Eaef Chlna See5 the South Chine Sea, the Mediterranean, the Celebes Sesa, the Per31an
Gulf the Red Sea, the Black Sea and the Baltic Sea, were surrounded by two or more
States. It was that latter category of enclosed and semi~enclosed seas, and particularly
the smaller ones bordered by several States, that presented the most acute problens;
and those problems could not be solved by global norms only. About one-half of the
countries partieipating-in the Conference bordered on or were located in one or more
enclosed or semi-enclosed seas. Many of those seas faced serious problems, among
vhich were pollution and the management of living resources. Those problems could nob
be regolved by general rules applicable to open oceans; instead, a special legal
régime should be recognized for those seas. It was to that end that article II of
the draft had been. proposed. .

The Secretary-General of the Inter-Governmental Marltlme Conaulta+1ve Organlzatlon
{IMCO) hed stated at the 22nd plenary nmeeting of the Conference that a new - Lo
and important feature of IMCO's work on marine pollution was the concept of the speclal
areas established under the 1973 Converulon as being partloularly vulnerable to
pollution and regulated by special provisions. He had also said that where necessary,

additional provisions for suech areas could also be formulated on a regional basis.
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(Mr. Par51 Iran)

Article III of the draft sought to estebllsh, in the future conventlon on the law of
the Sea, addltlonal power and Jurlsdlctlon for the coastal States of an enclosed or )
semi- enclosed sea to adopt preventive and restrictive measures under reglonel '
arrangements regardlng the uses of those seas. One aspect of such restrlctlve measures
should be directed at the preservatlon of the iarlne resources. The 11v1ng resources
of an enclosed or seml-enclosed sea were llmlted and vulnerable to over-exp101tat10n '
and should therefore be managed and exp101ted solely by the coastal otates or under e
the authorlzatlon of the coastal States concerned.
h Ow1ng to the spe01al characterlstlcs of enclosed and seml-enclosed seas, ”
SClentlfJC research should not be conducted there unless speclflcally authorlzed
oy the coastal States concerned, as prov1ded for in artlcle IV of the draft.
 His delegatlon w1shed to emphas1ze that the concept of enclosed or semd—enclosed )
seas had been 1ntroduced and oupported w1th a v1ew to establlshlng ,pe01el legal o
status for those seas 1n terms of empowerlng the coastal States to adopt under
1egsona1 arrangements, addltlonal protectlve measures to ssfeguard thelr env1ronmental,
economic aqd 5001al 1nterests against abuses of the seas. There was 8, need for Deace,
co-operat1on and hermony among all nations in their act1v1tles relatmD to the ocean
‘snaoeg partncularly with respect to enclosed or semluencloued seas, and hlS delegatlon

hoped that the Conference would succeed 1n contrlbutlng to that end.

-Mr, McLAUGHLIN (Fiji), introducing document A/CONF 62/c 2/L. 69, said that
it was intended to define the term '"high seas”. The existing definition.in the. .
1958 Convention did not reflect the trend with respect to archipelagic States and

waters and it should therefore be amended. The definition was intended to ensure . .

that srchipelagic waters would not be considered part of the high seas

Mr. ABBADI (Secretary of the Committee) announced that Colombia, Guyana aand
Morbeco had become sponsors of documents A/CONF.62/C. 2/L 66, L, 42 /Eeu.l‘é.ﬁd‘L.lG9

pcetlvelj

'The meeting rose at 11.55 a.m.
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